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REMARKS 

daims 1 1-32 are currently pending in the present application. Claims 21-32 have 
been withdrawn from consideration by the Examiner as being directed to a non-elected 
invention. Claim 17 has been canceled without prejudice^ and claims 1 1 and 19 have been 
amended wilhout prejudice. No new matter has been introduced. Applicants submit that no fees 
for additional claims are due. A complete listing of all claims ever presented is included herein 
in accordance with 37 C.F,R. §L121(c), Entry of the amendments is therefore proper and 
respectfully requested- 

In the Office Action, the Exammer rejects claims 18-20 under 35 U.S.C, §112, 
second paragraph, as being indefinite. Specifically, the Examiner contends that the use of the 
two different phases *T5y weight based on the microemulsion" and "by weight based on the total 
weight of the microemulsion" renders tlie claims unclear. Claim 19 has been amended to read 
^*by weight based on the microemulsion" as in claims 1 8 and 20, Applicants submit that it is 
clear thai the weight percents set forth in claims 18-20 are based on the weight of the 
microemulsion comprising water, an oil phase and emulsifier. Reconsideration and withdrawal 
of the rejection under 35 U.S.C. §1 1 12, second paragraph, are respectfully requested. 

In the Office Action, the Examiner rejects claims 1 1-16 under 35 U,S.C. §102(b), 
as being anticipated by U.S. Pat No, 4,401,762 of Tellier, et al (hereinafler referred to as 
'Tellier")- While not necessarily agreeing with the Examiner's rejection or the arguments and 
contentions in support thereof, in an effort to expedite prosecution. Applicants have amended 
claim 1 1 to require the inclusion of an alkyl oligoglycoside, as previously presented in now 
canceled claim 17 which was not rejected as anticipated. Applicants respectfully submit that 
claim 1 1 and claims 12-16, which depend there fi-om, are no longer anticipated by the cited 
references. Accordingly, withdrawal of the rejection under 35 U.S.C. § 102(b) is requited. 

In the Office Action, the Examiner rejects claims 1 1-20 mider 35 U.S.C. § 103(a), 
as unpatentable over Tellier taken with U.S. Pat No. 5,674,830 of Brenkman, et aL (hereinafler 
referred to as "Brenknxan")- Applicants submit that the references are improperly combined and 
when combined still fail to teach or suggest the claimed invention. 
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The Examiner contends that Brenkman discloses alkyl glycosides for the 
production of microemulsicns. However. Bi^nlanan does not suggest the inclusion of 
microorganisms or the use of alkylgiycoside-contaimngmicroemulsions for tbe fennentation of 
nucxoorganisms. » is unlikely that one of ordinary skill in the art would be motivated to 

combine the teachings of just any reference elated to microemulsions with the teachmgs of 
TelUerunlessthatsecondaryreference at least mentioned fermentation and/or^ 

xnicroorganism in the microemulsioo. H.us, Applicants submit that there is insufficient «t.onale 
for combining the teachings of the reference. 

AppUcants submit that the combined references fail to establish a prima to case 
of obviousness andrespectfUly request reconsideration and withdrawal of t^^ 

U.S.C, §103(a). . ■ 

AppUcants submit that all pending claims patentably distinguish over the pnor art 

of record and known to AppUcants. either alone or in combination. Accordingly, 
reconsideration, withdrawal of the rejections andaNotice of AUowance for all pe^^ 

are respectfully requested. 

Respect&lly submitted, 

JEAN PIEWBE MOUrOR, et al. 





^strationNo. 42,516 
COGNIS CORPORATION 
300 Brookside Avenue 
Ambler. PA 19002 
Telephone: (215)628-1413 
Facsimile: (215)628-1345 

E-Mail; AARON.ETTBLMAM@C0QNIS.COM 



Page 7 of 7 



'RCVDAT1l18l20(«10:39:47AM[Eastemaandardrnne]«8VitUSPTOTO 



